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§1215.4 Commerce.

Commerce means interstate, foreign,
or intrastate commerce.

§1215.5 Consumer information.

Consumer information means informa-
tion and programs that will assist con-
sumers and other persons in making
evaluations and decisions regarding the
purchasing, preparing, and use of pop-
corn.

§1215.6 Department.

Department means the United States
Department of Agriculture.

§1215.7 Fiscal year.

Fiscal year means the 12-month pe-
riod from January 1 through December
31 each year, or such other period as
recommended by the Board and ap-
proved by the Secretary.

§1215.8 Industry information.

Industry information means informa-
tion and programs that will lead to the
development of new markets, new mar-
keting strategies, or increased effi-
ciency for the popcorn industry, or ac-
tivities to enhance the image of the
popcorn industry.

§1215.9 Marketing.

Marketing means the sale or other
disposition of unpopped popcorn for
human consumption in a channel of
commerce but shall not include sales
or disposition to or between processors.

§1215.10 Part and subpart.

Part means the Popcorn Promotion,
Research, and Consumer Information
Order and all rules and regulations and
supplemental orders issued thereunder,
and the term subpart means the Pop-
corn Promotion, Research, and Con-
sumer Information Order.

§1215.11 Person.

Person means any individual, group
of individuals, partnership, corpora-
tion, association, cooperative, or any
other legal entity.

§1215.12 Popcorn.

Popcorn means unpopped popcorn
(Zea Mays L) that is commercially
grown, processed in the United States

§1215.20

by shelling, cleaning, or drying, and in-
troduced into a channel of commerce.

§1215.13 Process.

Process means to shell, clean, dry,
and prepare popcorn for the market,
but does not include packaging popcorn
for the market without also engaging
in another activity described in this
paragraph.

§1215.14 Processor.

Processor means a person engaged in
the preparation of unpopped popcorn
for the market who owns or who shares
the ownership and risk of loss of such
popcorn and who processes and distrib-
utes over 4 million pounds of popcorn
in the market per year.

§1215.15 Programs, plans, and
projects.

Programs, plans, and projects means
promotion, research, consumer infor-
mation, and industry information
plans, studies, projects, or programs
conducted pursuant to this part.

§1215.16 Promotion.

Promotion means any action, includ-
ing paid advertising, to enhance the
image or desirability of popcorn.

§1215.17 Research.

Research means any type of study to
advance the image, desirability, mar-
ketability, production, product devel-
opment, quality, or nutritional value
of popcorn.

§1215.18 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States or any
officer or employee of the Department
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in the
Secretary’s stead.

§1215.19 State.

State means each of the 50 States and
the District of Columbia.

§1215.20 United States.
United States means all of the States.
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§1215.21
POPCORN BOARD

§1215.21 Establishment and member-
ship.

(a) There is hereby established a Pop-
corn Board of five members. The num-
ber of members on the board may be
changed by rulemaking: Provided, that
the Board consist of not fewer than
four members and not more than nine
members. The Board shall be composed
of popcorn processors appointed by the
Secretary under §1215.24.

(b) For purposes of nominating and
appointing processors to the Board, the
Secretary shall, to the extent prac-
ticable, take into account the geo-
graphic distribution of popcorn produc-
tion.

(c) No more than one officer or em-
ployee of a processor may serve as a
Board member at the same time.

[62 FR 39389, July 22, 1997, as amended at 75
FR 67610, Nov. 3, 2010]

§1215.22 Nominations
ment.

and appoint-

(a) All nominations for appointments
to the Board established under §1215.21
shall be made as follows:

(1) As soon as practicable after the
effective date of this subpart, nomina-
tions for appointment to the initial
Board shall be obtained from proc-
essors by the Secretary. In any subse-
quent year in which an appointment to
the Board is to be made, nominations
for positions for which the term will
expire at the end of that year shall be
obtained from processors at least six
months prior to the expiration of
terms.

(2) Except for initial Board members,
whose nomination process will be initi-
ated by the Secretary, the Board shall
issue a call for nominations in each
year for which an appointment to the
Board is to be made. The call shall in-
clude, at a minimum, the following in-
formation:

(i) A list of the vacancies for which
nominees may be submitted and quali-
fications for nomination; and

(ii) The date by which the names of
nominees shall be submitted to the
Secretary for consideration to be in
compliance with paragraph (a) of this
section.

7 CFR Ch. XI (1-1-13 Edition)

(3)(i) Nominations for each position
shall be made by processors. Notice
shall be publicized to all processors.

(ii) All processors may participate in
submitting nominations.

(4) Two nominees must be submitted
for each vacancy. If processors fail to
nominate a sufficient number of nomi-
nees, additional nominees shall be ob-
tained in a manner prescribed by the
Secretary.

(b) The Secretary shall appoint the
members of the Board from nomina-
tions made in accordance with para-
graph (a).

(1) The Secretary may reject any
nominee submitted. If there is an insuf-
ficient number of nominees from whom
to appoint members to the Board as a
result of the Secretary’s rejecting such
nominees, additional nominees shall be
submitted to the Secretary in a man-
ner prescribed by the Secretary.

(2) Whenever processors cannot agree
on nominees for a position on the
Board under the preceding provisions
of this section, or whenever they fail to
nominate individuals for appointment
to the Board, the Secretary may ap-
point members in such a manner as the
Secretary determines appropriate.

(3) If a processor nominates more
than one officer or employee, only one
may be appointed to the Board by the
Secretary.

§1215.23 Acceptance.

Each individual nominated for mem-
bership of the Board shall qualify by
filing a written acceptance with the
Secretary at the time of nomination.

§1215.24 Term of office.

(a) The members of the Board shall
serve for terms of three years, except
that members appointed to the initial
Board shall serve, to the extent prac-
ticable, proportionately for terms of
two, three, and four years.

(b)(1) Except with respect to terms of
office of the initial Board, the term of
office for each Board member shall
begin on the date the member is seated
at the Board’s annual meeting or such
other date that may be approved by the
Secretary.

(2) The term of office for the initial
Board member shall begin immediately
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